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DECI SI ON ON APPEAL

This is a decision on appeal fromthe final rejection of
claims 2 through 12, 14 and 15, all of the clains remaining in

t he applicati on.
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The invention is directed to a nmultipl exer device for
enabling nore than one |ine tel ephone service provided on two
conduct or anal og subscriber tel ephony lines to be nmultipl exed
over a single existing interior conventional two conductor
wire and denul tiplexed at the term nal subscriber |ocation to
nore than one anal og two conduct or subscriber |ines.

| ndependent claim 15 is reproduced as foll ows:

15. A systemfor increasing the capacity of
preexi sting subscriber lines |ocated within a subscriber’s
prem ses conpri sing:

at | east two external anal og tel ephone subscriber |ines
supplied by a tel ephone service provider including data,

voi ce, and control signals;

a master multiplexer subscriber line unit | ocated
external to said subscriber’s prem ses conprising:

at least two frontend el ectronic connections to said at
| east two external anal og tel ephone subscriber |ines supplied
by the tel ephone service provider;

mul ti pl exing and denultiplexing circuitry for data voice
comuni cations for said at |east two external anal og tel ephone
subscri ber |ines;

detection and generation circuitry for anal og tel ephone
signaling and control

an interior preexisting conventional two conductor telephone
W re;

a slave denultiplexer subscriber line unit located within said
subscri ber’s prem ses conpri sing:
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at least two output electronic connections for the
generation of signals for two internal anal og tel ephone
subscri ber lines for connection to anal og term nal subscri ber
equi pnent ;

mul ti pl exing and denultiplexing circuitry for data voice
comuni cations for said at |east two internal anal og tel ephone
subscri ber |ines;

AC power supply provided by said subscri ber

detection and generation circuitry for anal og tel ephone
signaling and control, and

wherein said at |east two external anal og tel ephone
subscri ber lines supplied by a tel ephone service provider are
functionally connected to said anal og term nal subscri ber
equi pnent through said master mnultiplexer, nultiplexed across
said interior preexisting conventional two conductor telephone
wire, received by said slave nmultiplexer and connected to said
at least two internal anal og tel ephone subscriber |ines
t hereby increasing the internal preexisting |line capacity
wi t hout physically adding additional lines internally.

The exam ner relies on the follow ng references:

WIllianson et al. (WIIlianmson) 4,999, 613 Mar. 12, 1991
Fry et al. (Fry) 5, 140, 630 Aug. 18, 1992
Yeh 5,347, 164 Sep. 13, 1994

Clainms 2 through 12, 14 and 15 stand rejected under
35 U.S.C. 8 103. As evidence of obviousness, the exam ner
cites Fry with regard to clains 2 through 7, 9 through 12 and
15, adding WIllianmson with regard to claim8 and adding Yeh to

Fry with regard to cl ai m 14.
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Reference is nade to the brief and answer for the

respective positions of appellant and the exam ner.

CPIL NI ON

At the outset, we note that, in accordance with
appel lant’s grouping of the clains at page 5 of the brief, al
clainms stand or fall together. Accordingly, we consider only
i ndependent cl ai m 15.

W& reverse.

We have reviewed the evidence in the case including,
inter alia, the argunents by appellant and the exam ner, as
wel | as the Randol ph, Rightnyer and Taplett affidavits, and
conclude therefromthat the exam ner has failed to establish a

prima facie case of obviousness with regard to the instant

cl ai med subject matter. Accordingly, the three affidavits
need not be consi der ed.

First, independent claim15 recites, inter alia, that the

sl ave denmul ti pl exer subscriber Iine unit conprises “AC power

supply provided by said subscriber.” Wile the exam ner
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recogni zes that Fry does not disclose such an AC power supply,
t he exam ner contends that it would have been obvious to
provi de for such a power supply “in order to reduce the cost
of hauling power all the way froma central office” [Answer-
page 5]. W disagree. Since the main |ine equipnent 23 of
Fry is apparently not within the custonmer’s (subscriber’s)
prem ses and, in any event, certainly not accessible by the
subscri ber, there woul d have been no reason in Fry to supply
an “AC power supply provided by said subscriber,” as clained.
W woul d note, in passing, however, that the claimed AC power
supply provided by the subscriber is never recited, in claim

15, as being connected to anything.

Mor eover, and nore inportantly, it is clear fromclaim15
that the arrangenent of the clained elenments are as shown in
Figure 1. That is, the external tel ephone subscriber |ines
(14, 15, 16) supplied by the service provider are functionally
connected to the term nal subscriber equipnment (40, 42, 44,

46) “through said master multiplexer, nultiplexed across said

interior preexisting conventional two conductor telephone
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wire, received by said slave nmultiplexer and connected to said
at least two internal anal og tel ephone subscriber |ines
t hereby increasing the internal preexisting |line capacity
wi t hout physically adding additional lines internally”
[ enphasis ours], as clained. Cearly, as shown in Fry’'s
Figure 4, even given the examner’'s interpretation of box 22
as the “master nultiplexer” and box 23 as the “slave
mul ti pl exer,” there does not exist, in Fry, the functional
connection recited by claim15. The interior preexisting
conventional two conductor tel ephone wire would appear to be
shown, in Fry, as lines 20" and 21'. Yet, these lines are not
| ocated internediate the nmaster multiplexer and the sl ave
mul ti pl exer, as claim15 would require. Also, the functional
connection recited in the |ast paragraph of claim15 makes it
clear that the slave nultiplexer subscriber line unit is
within the subscriber’s prem ses because the slave nultipl exer
is downstreamfromthe interior preexisting tel ephone wire
relative to the master nultipl exer.

Since Fry is deficient in these specifically clained
[imtations and we find no |ogical reason, within the neaning
of 35 U S.C. 8§ 103, to nodify Fry in any way so as to arrive
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at the instant clainmed subject matter, we will not sustain the
rejection of clainms 2 through 12, 14 and 15 under 35 U. S.C. 8§
103. W note, with regard to clainms 8 and 14, that WIIianmson
and Yeh, respectively, do not supply the deficiencies noted
supra with regard to Fry.

Wil e we have reversed the rejections of the clains

because, in our view, no prinma facie case of obviousness was

satisfactorily established by the exam ner, we note, for

conpl eteness, that we do not agree wth appellant’s contention
that there is no teaching of pre-existing interior telephone
lines in Fry. It would appear to us that lines 20" and 21
are such interior tel ephone lines. But, even if not, it would
have been well known to artisans that subscriber’s prem ses

all have

the recited pre-existing interior tel ephone |ines.

-7-



Appeal No. 1998-1696
Appl i cation No. 08/562, 197

The exam ner’'s decision is reversed.

REVERSE

ERROL A. KRASS
Adm ni strative Patent Judge

JERRY SM TH BOARD OF PATENT
Adm ni strative Patent Judge APPEALS AND
| NTERFERENCES

JOSEPH F. RUGAE ERO
Adm ni strative Patent Judge
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